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Welcome Note from the Board of Dais 

 

Dear Delegates, 

Welcome to the Special and Political Decolonisation Committee (SPECPOL). 

With a mandate that covers a broad range of issues such as decolonisation, peacekeeping, 

human rights and outer space, SPECPOL often deals with multifaceted issues that 

encompass political, socio-economic and humanitarian dimensions, with many intersecting 

considerations and factors producing a complex web in which the committee will need to 

break down and analyse. 

For NTUMUN 2019, our two topics appear somewhat similar in nature on first glance. Our 

first topic is on Managing Human Expansion into Outer Space, in which delegates will have 

to consider recent progress in space technology in order to decide how the committee can 

improve existing regulations on human expansion, which covers both the aspect of space 

exploration and future prospects of human colonisation. 

Meanwhile, our second topic, Managing Post-2048 Antarctica, requires a forward-looking 

approach in asking not just how to resolve present issues, but also to anticipate 

complications that would eventually arise due to the rapidly changing context within 

Antarctica. Furthermore, delegates must keep in mind the various competing territorial claims 

and quests for sovereignty that underpin much of the undergirding tensions on the continent. 

Hence, while both topics for this year’s conference do possess issues pertaining to elements 

of territorial sovereignty, the challenge for the first topic is in finding creative and feasible 

solutions to well-understood problems, while the second topic requires delegates to first ask 

the right questions and prioritise the multitude of problems that are expected to surface by 
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2048, many of which do overlap and affect each other. Nonetheless, the dais are confident 

that the delegates are capable of deftly navigating the nuances of both issues and 

comprehensively explore the breath of those issues. We look forward to seeing you at the 

conference. 

 

Yours Sincerely, 

Royston Long 

On behalf of the SPECPOL Dais 
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Chairperson Biographies 

 

Royston 

Royston is currently in his first year in the National University of Singapore majoring in 

Biomedical Engineering. Royston has been involved in the MUN circuit since 2014, and has 

reached the point where he has given up on counting how many conferences he has attended 

because it was simply easier to answer “too many”.  

In increasing order of regret, he started off participating as a delegate in multiple conferences, 

before moving on to chair several more, and subsequently organise, as part of the secretariat, 

even more MUN conferences.  He also faces a bit of an identity crisis whenever he is asked 

if he prefers the academic aspects of MUN or the event organisation part of conference 

planning. Recently, he has been trying to escape the endless cycle of MUNs by doing more 

research into his actual field of study.  

If anyone has any good non-fiction books to recommend, he can be reached at 

roystonlong@gmail.com. 

 

Raihan 

Raihan Zahirah is a third year International Relations student who is a very ambitious and 

highly motivated person. She is an active student in Parahyangan Catholic University, 

concentrating on international political economy and security studies. She was an official 

delegate of Parahyangan Catholic University for various MUN such as Harvard WorldMUN 

mailto:roystonlong@gmail.com
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2017, Jakarta MUN 2017 and Asia Youth International MUN 2017. She had shown her 

expertise in MUN and had been chairing various MUN internationally as well as domestically.  

This year, she was the only Indonesian student who selected as Plenary Speaker at WIMUN 

and gave a speech at the United Nations General Assembly Hall. She got an award as 

Outstanding Student of Parahyangan Catholic University.  

As chair and student, she likes to share knowledge and insight to peoples. She is a person 

who consistently strives for excellence. You can contact her through 

raihanzahirahmr@gmail.com. 

Andrew 

Andrew is a Year 6 student in the Humanities Programme in Raffles Institution. He began 

his MUN journey 3 years ago at SCMUN 2016, and has attended many more conferences 

since then, most recently obtaining a Best Delegate award at SMUN 2018 and chairing at 

UNASMUN 2018.  

When not contemplating a long overdue retirement from the circuit, he enjoys reading, 

listening to hip-hop music and occasionally participating in debate competitions. He hopes 

that NTUMUN 2019 can be an enriching experience for all, and that delegates will leave 

having gained a better understanding of SPECPOL and the issues at hand, of course forging 

lasting friendships with their fellow council mates in the process.  

Should delegates have any queries, they can contact him at andrewlaukk@gmail.com. 

  

mailto:raihanzahirahmr@gmail.com
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Important Concepts 

Before delving into either topics, this guide will first elaborate on some concepts that are 

high relevant to the discourse surrounding both topics. 

Global Commons 

Global Commons refer to areas that have common-pool resources, such as the high seas, 

Antarctica, Outer Space or the atmosphere. Some defining traits for a Global Commons are: 

- Physically and legally beyond national jurisdiction 

- No legitimate territorial sovereignty claims 

- Resources would benefits mankind if access to those resources is unrestricted 

- Consequences from the mismanagement of resources present affect everyone1 

Furthermore, there are some legal concepts in international law that delineates the legal 

status of property:  

- Res nullius, in which the property has no owner and ownership can be obtained by 

any party through the proper legal means;  

- Res communis, in which the property, by contrast, is owned by all of mankind; and 

Common Heritage of Mankind, a more modern principle inspired by res communis, in 

which certain territories should be governed by public trust to shield them from 

exploitation.
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Topic 1: Managing Human Expansion into Outer Space 

 

Overview 

The UN Treaty on Principles Governing the Activities of States in the Exploration and Use of 

Outer Space, Including the Moon and Other Celestial Bodies (1967) governs several 

important aspects of human expansion into outer space, inter alia Article II (no claim of 

sovereignty in the outer space), Article III (activities related to the exploration and use of outer 

space should in accordance with international law, international peace and security on the 

basis of international cooperation), Article IV (prohibition of weaponization), Article VI 

(conformity of activities and authorization of non-governmental actors), Article VII (launch of 

object and internationally liable for damage to another state), Article VIII (ownership of 

objects), Article IX (principle of cooperation and mutual assistance), Article X (basis of 

equality), Article XI (announcement of exploration) and Article XII (basis of reciprocity).2 Eric 

Anderson, chairman of Space Adventures, argues that the Article II of the Treaty might not 

be lived for another 100 years due to the changing nature of utilization of outer space by 

human.3 

There are multiple reasons justifying human expansion into outer space. Firstly, as 

we learn more about the extinction events that permeate Earth’s history, there is no 

guarantee that Earth will forever remain a safe home for humanity, necessitating the 

expansion of civilisation towards the cosmos.4 The heightened risks of man-made disasters 

such as climate change, nuclear development and risk of biological and chemical warfare 
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underscore the potential dangers humans may face on Earth.5 Since the Cold War Era, United 

States of America and Soviet Union had already envisioned Mars to be a destination for the 

first human space colony.6 Former US Astronaut, Buzz Aldrin, stressed that the only way to 

make scientific research on other planets sustainable and affordable is by having permanent 

colonies.7 NASA administrator Charles Bolden also argues for humans to become a multi-

planetary species in order to survive long-term.8 

On one hand, the human expansion into outer space acts like an insurance policy in 

case something catastrophic happens to us on Earth.9 On the other hand, it could be argued 

that it is more fruitful to invest our effort instead into protecting ourselves from the 

aforementioned man-made disaster.10 Based on a Pew Research survey, the returns from 

investing in renewable energy outweigh the spending required to colonize Mars.11 Further, 

there remain significant challenges in space colonisation that current technology fails to 

solve, such as the inhospitality of Mars due to its lack of atmosphere, weaker gravity and 

presence of harmful surface radiation.12  

However, the rapid advances of artificial intelligence, biotechnology and 

nanotechnology could provide humans with the technological capabilities to terraform Mars 

within the coming decades.13 Moreover, the exponential development of new technology 

could also enable asteroid mining, which would allow for the potential of creating a massively 

profitable commercial outer space industry,14 as strategic minerals could be mined to 

sufficiently meet our needs.15 Eric Anderson once again believes that asteroid mining could 

result in generations of immense fortune for humanity, and would become feasible due to 

the exponential rate of technological development.16 With the rapid development of human 

expansion projects into outer space, authority over such projects is quickly accumulating in 
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the hands of a few power players such as private space companies, technopreneur 

billionaires and non-profit space organizations.17  

Furthermore, there are a couple of scientific and ethical problems which emerge from 

human expansion into outer space: human waste; human reproduction; human survival; 

human adaptability; infrastructure development and experiment requiring immense 

investment of resources, capital, technology, and intellect; and elitism which could leave 

behind those who are less affluent.18 There are also biological problems associated with 

spending a prolonged amount of time in space, such as weightlessness, cosmic radiation, 

and micrometeorites due to the radiation and gravity.19 Additionally, humans living in space 

could develop health problems including bone and muscle loss due to lower gravities; 

pressure differences; temporary or persistent eye problems (cataracts); and increased 

cancer risk due to the cosmic radiation.20 In the moral dimension, there are also questions 

about population ethics (mere addition paradox), inequality (Matthew effect), extraterrestrial 

life and cosmic suffering.21 

Political concerns also make outer space a thorny issue for countries to deal with, 

leave unresolved questions such as the system of governance for humans in outer space, 

especially considering Article II of the Treaty which prohibits any sovereignty claims.22 

Moreover, a more long-term political challenge would be the potential question of human 

colonists’ right to self-independence, raising the possibility of secessionist movements and 

pan-human governance arising.23 Hence, finding an alternative governance regime and bill 

of rights that would be acceptable for both countries today and colonists in the future are 

the biggest challenges facing this issue.24  

In terms of future security challenges, the risks of intercolonial war breaking out or 

other extraterrestrial risks must first be assessed, before a suitable solution can be found to 
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mitigate those risks.25 As the most dangerous conflicts could escalate into catastrophic 

violence between different civilization.26 Models such as the “cosmic Leviathan”, a 

hypothetical system that enforces law across  all human entities in space as well as 

deterrence policies could be worth exploring to determine their respective merits.27  In 

addition, the lack of traditional social and cultural boundaries could lead to a mismatch of 

psychological and social groupings within human colonies.28 Lastly, human expansion into 

outer space could even contaminate the biosphere of other planets due to the presence of 

Earth microbes, leading to as-yet-unknown ramifications.29 Therefore, the most significant 

question for humans to answer would be whether we should strive to become a multi-

planetary species, and if so, how we should deal with all the problems related to expansion 

into outer space.  
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Historical Timeline 

1958: GA/Res/1348 is the first resolution related to outer space adopted, entitled “Question 

of the Peaceful Use of Outer Space”. 

1959: Permanent Committee on the Peaceful Uses of Outer Space (COPUOS) established 

1967: The Treaty on Principles Governing the Activities of States in the Exploration and Use 

of Outer Space, including the Moon and Other Celestial Bodies enters into force on 10 

October. 

1972: Convention on International Liability for Damage Caused by Space Objects enters into 

force on 1 September. 

1976: Convention on Registration of Objects Launched into Outer Space came into force on 

15 September 1976.  

1984: The Agreement Governing the Activities of States on the Moon and Other Celestial 

Bodies comes into force on 11 July.  

2001: American businessman Dennis Tito becomes the world’s first orbital space tourist. 

2015: The US Government passes the Commercial Space Launch Competitiveness Act.  

2017: Luxembourg’s Chamber of Deputies passes a law recognizing the right to space-based 

resources. 

2018: Planetary Resources Inc. completes the world’s first deep space resource exploration 

plan, targeting near-Earth Asteroids.  
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Key Players 

Space Superpowers: US, Russia and China 

Space superpowers play an especially important role in leading the exploration and 

development of outer space through deployment of astronauts, conducting pilot projects for 

the human expansion into outer space and development of outer space facilities.  

The United States, through NASA, had already begun plans for planetary exploration 

since the NASA Project Apollo 1963-1972, successfully landing Viking 1 in Mars, followed 

by Viking 2 in 1976.66 They had also conducted experiments related to the human expansion 

into outer space. Under the current Trump administration, the United States, through their 

Space Policy Directive-1, expressed that NASA should lead innovative and sustainable 

activities in outer space exploration alongside various stakeholders to enable future human 

expansion into outer space, with the human usage of resources on Moon and Mars as long-

term targets.67  

The US also launched “The Exploration Campaign”, with one of the focal points being 

to transform human spaceflight into a viable commercial operation for aerospace 

businesses.68 Evidently, the United States had either led or piloted most significant outer 

space projects.  

 

Meanwhile, Russia had started their program to manage the human expansion into outer 

space since the Cold-War era. At the time, the Soviet Union conducted a BIOS program, 

whereby the scientist modified plant genes to exchange gases with human occupants.69  

Through the BIOS mission, which had been conducted for a year, the Soviet 

researchers concluded that the BIOS program had successfully demonstrated the potential 
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of forming a habitat on a space colony by growing food crops.70 However, the Soviet Union 

faced considerable setbacks in the following years due to difficulties in completing the 

mission, causing them to lag behind the US in space research.71 Under the current Putin 

administration, Russia had pledged to launch a mission to Mars in 2019, with President Putin 

himself declaring a return to the Cold-War era space race against the US.72 Russia also has 

indicated interest in sending humans to the Moon, due to speculation of water being present 

on the Moon.73  

Rocosmos (Russia’s National Space Agency) has announced their intention to 

establish bases on the Moon and eventually progress to launching Mars mission.74 Rocosmos 

had also conducted joint projects with the European Space Agency, sending orbiters to Mars 

in 2016 and deploying rovers in 2019.75 

  

In comparison, China joined the space race relative late in 1970.76 However, by 2003, it had 

pumped billions of dollars from their national budget into space research and training 

personnels for outer space missions, including developing space stations.77  

China plans to conduct missions on Mars by 2020, and will be focusing on the 

deployment of robots to explore Mars.78 China ultimately seeks to merge the orbital and 

surface exploration of Mars into a single mission, allowing it to obtain invaluable and precise 

data of the temperature, atmospheric and landscape conditions on Mars,79 using a 

combination of orbiters, landers and rovers.80 China also plans to launch probes to Jupiter by 

2036 and Uranus by 2046.81  

Moreover, China plans to build 400 million Yuan Mars simulation base to enhance 

scientific research and boost local tourism.82 It had also stressed that guaranteeing the safety 
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and health of their astronauts would be critical priorities for their research.83 With such an 

ambitious drive, it is clear that China plans to move past merely playing catch-up with the 

US and Russia, with the intent to establish itself as a space superpower in its own right. 

  

Among the space superpowers, it does appear that a space race is brewing, and within this 

race remains the perennial fear of countries weaponising space one day. The US has recently 

mooted the idea of developing a ‘space force’ within its military, believing space to be just 

another domain in which the outbreak of war is entirely plausible.84  

President Putin had also announced that Russia is aiming to deploy high-tech nuclear 

weapons in space, including hypersonic missiles, glider warhead and nuclear-powered cruise 

missiles.85 Moreover, Sergei Shoigu, the Russian Defense Minister, had mentioned plans for 

Russia to develop new military satellites in space.86  

China, on the other hand, had stressed that its motives to pursue space exploration 

are entirely for peaceful purposes and not for the future weaponisation of space.87 Currently, 

there is some international cooperation in managing human expansion into outer space, 

involving NASA, the European Space Agency, Rocosmos, India Space Research Organisation, 

China National Space Administration and Japan Aerospace Exploration Agency.88  

The United States and Russia has further announced to cooperate on a long-term 

project to build the first lunar space station and improve the standardisation of docking units 

regarding the ‘Deep Space Gateway’ (which is a NASA-led project).89 
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United Nations 

The United Nations remains pivotal in providing universal soft law, promoting international 

cooperation and governing the international cooperation for the peaceful use and exploration 

of outer space.90  

The United Nations has several subsidiary organizations which are relevant to this 

issue, inter alia, United Nations Office for Outer Space Affairs (UNOOSA), United Nations 

Committee on the Peaceful Uses of Outer Space (COPUOS), and the Special Political and 

Decolonisation Committee (SPECPOL).91 92 The function of UNOOSA is to assist member 

states in creating a legal framework to govern space activities and conduct capacity-building 

for developing countries by integrating the program with national development priorities, 

namely the Program on Space Applications.93  

Currently, UNOOSA focuses on the utilisation of outer space for sustainable economic 

and social development.94 COPUOS functions to govern the peaceful use and exploration of 

outer space to benefit all aspects of humanity, such as peace, security and development.95 

COPUOS is also responsible for reviewing space treaties, embolden space research 

programs and evaluating the legal problems of outer space exploration.96 COPUOS is also 

responsible for emphasising the importance of space exploration for the global development 

goals.97  

Both COPUOS and SPECPOL recognise the growing number of space actors which 

could threaten the security of space assets in the outer space and limit the peaceful use of 

outer space.98 
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International Space Station 

The International Space Station (ISS) was established through joint cooperation of multiple 

governments, and is the first international human outpost in outer space, requiring thousands 

of skilled workers from different nationalities working together to build and maintain the ISS.99 

The ISS plays an important role as a laboratory for researching the impact of the outer space 

environment on human health, biological resources, materials suitable for space use, and 

testing new space technology, as well as acting as a milestone for further outer space 

missions.100  

Presently, 16 nations had deployed astronauts and scientific experts to the ISS since 

November 2000.101 Notably, the only two countries shuttling humans between ISS and Earth 

are the United States and Russia, via US space shuttles and the Russian Soyus and Progress 

spacecraft.102 

 

Private aerospace companies 

In recent years, the private aerospace industry has taken off rapidly, introducing new space 

players such as SpaceX, Blue Origin, and Boeing. Through innovative practices and ideas, 

these companies have had considerable success in constructing spacefaring technology and 

performing their own research experiments in space, allowing them to accelerate the pace 

of making human expansion into outer space a feasible reality. However, it is within the 

private aerospace industry where the infamous “battle of the billionaires” occurs.103 

An obvious example of such competition can be observed between Elon Musk, 

founder of SpaceX, and Jeff Bezos, founder of Blue Origin, with both billionaire parties 

competing to achieve the first successful attempt at human colonisation into Mars.104 Elon 
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Musk has expressed his ambition of completely terraforming Mars, creating a clean, safe 

planetary environment for establishing Martian settlements, as well as making space flight 

reasonably affordable.105  

In February 2018, Musk succeeded in launching his Falcon Heavy rocket to deliver a 

red Tesla into space.106 Furthermore, SpaceX aims to start conducting short flights via the 

reusable Big Falcon Rocket by 2019, which could bring humanity closer to realising the 

human colonisation of Mars as soon as the 2020s.107  

Jeff Bezos also believes that humanity should obtain sources for energy and raw 

materials from outer space to enhance civilisations on Earth.108 At the present moment, Blue 

Origin is working on designing reusable lunar landers, which would dramatically slash costs 

of conducting space mining activities.109 Blue Origins also aims to be a pioneer in space 

tourism, as outer space offers the most realistic conditions for humans to experience 

weightlessness and different gravitational strengths.110  

Moreover, the New Glenn reusable orbital rocket, which still under construction, could 

be used for launching large volumes of people into outer space for the sake of tourism, 

making space tourism more commercially viable and creating competition between other 

aerospace companies in the nascent space tourism industry.111 

As humanity moves closer to making space tourism and space mining commercially 

viable, there is little to prevent more private companies, especially those backed by 

billionaires with deep pockets, from entering the burgeoning scene in the hopes of staking 

an early claim in the possible lucrativeness of space industries. 
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Non-profit entities 

Some non-profit entities have important roles in supporting outer space exploration through 

the collection of suggestions, sharing of ideas, and fundraising, while acting as platform for 

the civil society to develop self-funded technology. In 2015, the Interplanetary Society 

launched a propulsion system of cosmic sail powered by solar energy.112 There are plenty of 

non-profit entities that support the human expansion into outer space, such as Mars Society, 

ShareSpace Foundation, Space Foundation, until Mars Initiative.113 114 
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Key Issues 

The main treaty governing human expansion into outer space is the 1967 Treaty on Principles 

Governing the Activities of States in the Exploration and Use of Outer Space, including the 

Moon and Other Celestial Bodies (henceforth referred to as the Outer Space Treaty).  

Given that it came into force under the auspices of the UN Committee on the Peaceful 

Uses of Outer Space (COPUOS), delegates are expected to refer to this Treaty as the 

baseline for council discussion, and propose amendments, clarifications and additions as 

necessary throughout the course of council, rather than re-writing another treaty wholesale. 

In general, while the Outer Space Treaty outlines several key principles, such as the use of 

space for “benefit and interests of all countries”, exploration to be guided by the principle of 

“cooperation and mutual assistance”, and State Parties to be held responsible for the outer 

space activities of their non-governmental entities.30  

However, these principles have not been clearly defined – especially in the context of 

the 21st century, it is imperative that such principles be clarified in light of new spacefaring 

technologies and new potential uses for space, such as space mining. 

 

Outer Space: Common Heritage of Mankind 

Article I of the Outer Space Treaty stresses that the exploration and use of Outer Space “shall 

be carried out for the benefit and in the interests of all countries”. This principle was stressed 

again in the Agreement Governing the Activities of States on the Moon and other Celestial 

Bodies (henceforth referred to as the Moon Agreement), where outer space was considered 

the “common heritage of all mankind”, and hence ought not to be monopolised by a few 

powerful States.31 
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 Article II of the Outer Space Treaty further reads “outer space, including the Moon 

and other celestial bodies, is not subject to national appropriation by claim of sovereignty, by 

means of use or occupation, or by any other means”. 

 Essentially, this defines outer space as res communis, the property of all, rather than 

res nullius, that is, the principle that outer space resources belong to no one and should be 

allocated on a first come first serve basis.32 The purpose of Article II was to prevent a repeat 

of what happened when European countries attempted to conquer Africa, and more recently, 

Antarctica.33 

 The implications of such a designation of outer space are crucial: firstly, this means 

that benefits derived from outer space need to be shared with all countries (this will be dealt 

with under the section “The ‘common benefit’ principle); secondly, this also very clearly 

disallows any sort of territorial claim over space and its celestial bodies. While no state 

explicitly claims any territorial sovereignty over a specific region of outer space, the 

controversial issue then is the extent to which national claim over space resources would 

constitute an act of sovereignty.  

  

Impact of the Outer Space Treaty on the NewSpace Industry 

Given recent developments in technology, space industries have become increasingly viable 

– beyond space tourism (SpaceX and Blue Origin), which will likely remain the domain of the 

super-rich for the foreseeable future, space mining may eventually prove to be the most 

lucrative industry in space. 
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Asteroids contain many of earth’s most valuable materials, such as platinum, and the 

value of many asteroids are measured in quintillions of dollars, dwarfing Earth’s annual 

production of raw metals (about $660 billion per year).34 

In fact, several countries, such as the United States and Luxembourg, have increased 

their support of this “NewSpace” industry. Luxembourg, for instance, has recently pledged 

€25min direct funding and state support for research and development of space mining.35 

State support in this regard also extends beyond economics. 

In 2015, the US passed the American Commercial Space Launch Competitiveness 

Act (CSLCA), giving space firms the rights to own and sell natural resources they mine from 

space.36 Thus, the interpretation of what constitutes “non-appropriation” is ambiguous – 

while some might argue that mining itself entails the consumption of space resources,and 

hence count as appropriation, other States are of the view that the absence of explicit 

prohibition entails that space resources can indeed be legally exploited.37  

The latter view has been acknowledged by the IISL as a possible interpretation 38, and 

is the one generally accepted by the majority of the international community, especially given 

the sheer value to be gained from space mining.  Therefore, a pertinent issue for the council 

to discuss would be the extent to which the use of space resources constitutes “national 

appropriation”, and if so, whether the Treaty should be amended to allow it.  

 In addition, there are a small number of companies, such as lunarland, exploiting 

present loopholes in state legislation to sell plots of land on celestial bodies – their 

justification being that as private companies and individuals, they are not confined by the 

clause on “national appropriation”.39 Such claims to property were rebuked by a statement 

by the Board of the Directors of the International Institute of Space Law (IISL) in 2004, that 
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stressed that private companies were equally beholden to the principles outlined in the Outer 

Space Treaty.40  

Nevertheless, delegates could consider amending the Treaty to explicitly address the 

arrival of private entities into the arena of outer space, and introduce sanctioning 

mechanisms not only against states that violate the Treaty, but companies and individuals 

as well – this will be elaborated upon later. 

  

International vs National Regulatory Frameworks 

At present, the only legal boundary for space industry actors is in Article VI of the Outer 

Space Treaty, stating that they “shall require authorization and continuing supervision by the 

appropriate State Party to the Treaty”.  

Given the lack of an updated international regime on the use of space resources, 

several states, such as the United States and Luxembourg, have stepped in with their own 

national legal frameworks, that put in place certain standards for space industries to adhere 

to – for example, in the United States, any such industry needs to be owned by an American 

citizen, and both the United States and Luxembourg require these companies to explicitly 

obtain a mission authorization before engaging in any spacefaring activity.41 

  Unfortunately, national legal frameworks are not without their limitations – for 

example, national laws are only enforceable on state territory, and it is unlikely companies 

will simply carry out their business within Luxembourgian/American borders, especially if 

they intend to commercialise the resources they have acquired.  

Moreover, national legal frameworks represent a temporary measure to formalise 

space activities. Even if governments attempt to harmonise their laws with existing 



 
 

 
 
 23 

SPECPOL 
 

 
 

international agreements (which they have largely done), there is also the risk of  strong 

opposition from other countries, who might consider these national frameworks the unilateral 

imposition of regulations on what should be res communis, the property of all, before any 

international consensus has been reached. For example, Russia claimed that the adoption 

of the CSLCA marked a “total disrespect for the international law order”.42 

With this in mind, it is imperative for countries to coordinate an international legal 

framework improving on the Outer Space Treaty. Moreover, what national legal frameworks 

have shown is that such a treaty needs to move beyond mere legal boundaries, and also 

focus on the explicit processes (launch authorizations, property rights) especially concerning 

how to regulate companies in outer space. 

  

The “common benefit” Principle 

As established above, Article I of the Outer Space Treaty dictates that the use and exploration 

of outer space needs to be conducted for the “benefit and in the interests of all countries”. 

The Outer Space Treaty goes further to stress that outer space should benefit all countries 

“irrespective of their degree of economic or scientific development”, and that all countries 

are free to use outer space “without discrimination … on a basis of equality”.  

Evidently, there exists a clear focus in the Treaty on protecting LEDCs, and ensuring 

that they do not lose out on the benefits from exploring outer space. These are extremely 

important – space technologies, such as satellites and scientific equipment and data, are 

extremely useful in bolstering the general scientific and technological bases of these 

LEDCs.43 Moreover, the IISL has declared that it is not only states that are under this 

obligation, but private companies as well.44 
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 Yet at the point in which private companies begin monetising outer space (be it 

through space tourism, space mining, etc), economic reality dictates that it is impractical for 

these for-profit companies to give a portion of their profits to LDCs – therefore possibly 

constituting a violation of this “common benefit” principle.  

 Currently, debate within the international community therefore rests on the 

interpretation of what exactly ‘common benefit’ should entail. LEDCs naturally support a 

broad obligation that would force countries to share the tangible benefits derived from space 

exploration, whereas developed spacefaring nations prefer minimal sharing obligations to 

keep their space programmes economically viable.45  

The arrival of private companies only serves to further complicate the issue, given that 

they are equally required to share ‘benefits’, but simply have no incentive to do so. Hence, 

delegates would need to decide if the “common benefit” principle is merely a long-term goal, 

or a concrete, presently binding clause, as well as what form such common benefits should 

take, keeping in mind that any system of sharing will succeed only if it satisfies both 

spacefaring and non-spacefaring nations.46 

  

Responsibility and Liability for Non-State Actors 

Article VI clearly states that states will “bear international responsibility for national activities 

in outer space … whether such activities are carried on by governmental agencies or non-

governmental entities”. This notion of responsibility is further developed in the Convention 

on International Liability for Damage Caused by Space Objects (henceforth referred to as 

Liability Convention) – it essentially states that one or more states will carry the international 

liability for space activities, even if they have been conducted by private companies.47 In such 
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cases, liability would focus on the potential for a State to claim compensation for damage 

caused, hence concerning potentially large amounts of money given the equipment 

involved.48  

 However, given the explosion of non-State actors into space, this is seeming 

increasingly impractical. Private entities operating in space today are often multinational 

companies, and equipment (satellites) in space are being bought and sold by companies 

incorporated in different states.49 Given the fact that most states currently lack a clear 

authorisation regime, determining the State which would be liable for a company’s damage 

caused is thus exceedingly difficult, and absorbing the costs of the damage caused by their 

companies would hardly be in the State’s interests.  

Moreover, given that the IISL has emphasised that private entities must abide by the 

provisions of the current Outer Space Treaty50, there exists a pertinent need for States to not 

only ensure that companies do not damage the property of other States, but do not violate 

the general principles outlined in the Outer Space Treaty as well.  

 Hence, there exists the issue of enforcement, especially if they were to contravene 

international regulations such as the Outer Space Treaty. Presently, 107 countries are party 

to the Outer Space Treaty.51 Though the treaty itself lacks concrete measures for compliance, 

its sheer widespread acceptance therefore means that states themselves are under pressure 

to adhere to its general principles where possible – however, the same kind of international 

pressure would hardly apply to private companies, and most States also currently lack any 

method of regulating the behaviour of these companies (besides the US and Luxembourg). 

In this light, it is important that States implement a system of regulation and 

enforcement, ideally standardised across countries, that would ensure the compliance of 

private companies with these international regulations.  
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The Colonisation of Space 

As previously established, the Outer Space Treaty clearly prohibits declarations of sovereign 

claims in outer space, and the IISL has established as well that any property claims in space, 

either by a State or a private entity, is illegal. However, in light of increasing overpopulation 

on Earth and our ever-increasing consumption of Earth’s resources, space colonisation is 

not completely out of the realm of possibility.52  

In fact, space colonisation is already being explored as a serious possibility by the 

aforementioned “NewSpace” companies such as SpaceX and Blue Origin; these companies 

are further backed by massive amounts of business funding.53 A report from investment firm 

Space Angels showed that private investors had poured US$ 3.9 billion into commercial 

space companies in 2017.54  

In light of these developments, it is crucial to at least begin considering two key 

questions: Who would be responsible for these space colonies, and how would they be 

governed? 

            The closest parallel would be to Antarctica, which, upon first discovery, had regions 

‘claimed’ by several countries. Yet the present Antarctic Treaty System suspends all such 

territorial claims, and such an approach would be diametrically opposed to the principle claim 

that outer space is res communis, outlined in the Outer Space Treaty and accepted as 

customary international law. Perhaps a possible reference could also be the legal framework 

for the International Space Station, which is a ‘long-term framework on the basis of genuine 

partnership … for peaceful purposes’, and designates national jurisdiction and responsibility 

over the elements (e.g. laboratories) each country provides (i.e. European laws would apply 
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in a European laboratory).55 Such a framework could possibly be adapted to allow individual 

countries to run their own ‘colonies’. Nonetheless, while this could serve as a model for the 

operation of these communities, it does not exactly deal with the unique nature of property 

claims in outer space.  

  Another option could be having a UN body similar to the Trusteeship Council have 

jurisdiction over these territories, or having private companies themselves operate these 

colonies. As for the former, a key issue would be the massive drain on the UN’s resources: 

building cities alone will require massive structures to convert sunlight into electricity, large 

domed environments to absorb lethal space radiation, transport of all these materials from 

Earth into space, among countless other requirements.56  

The mandate for such a body would also have to be re-considered - the Trusteeship 

Council’s main aim was to oversee the development of territories towards self-government 

or independence.57 Delegates would have to consider if either self-governance or 

independence are indeed end goals which space colonies should strive towards, and whether 

they would be best administered by a UN Trusteeship, select nations similar to the Antarctic 

Treaty System, spacefaring companies, or other alternatives yet to be considered. 
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Possible Solutions 

 

Benefit Sharing – The Common Benefit Declaration 

A possible solution to address the “common benefit” principle could be derived from the 

1996 Declaration on International Cooperation in the Exploration and Use of Outer Space for 

the Benefit and Interest of All States, Taking into Particular Account the Needs of Developing 

Countries (henceforth referred to as the Space Benefit Declaration).  

Even though it noted that “particular attention” should be given to developing 

countries, the Space Benefit Declaration made it clear that it was impractical to force nations 

to share the concrete benefits of space exploration with LEDCs. Rather, it focused on 

international cooperation, which comprised the “exchange of expertise and technology”, 

among other things.58 Crucially, it also allowed Signing Parties to decide on all aspects of 

their cooperation, with actual agreements to be completed bilaterally, on an “equitable and 

mutually acceptable basis”.59  

Still, the Space Benefit Declaration was mainly targeted at States and their 

spacefaring technologies, rather than private companies per se.  

  Additionally, a useful case study of how the Common Benefit Declaration would work 

in practice would be the resolution on Principles Relating to Remote Sensing on Earth from 

Outer Space (even though it was adopted 10 years before the Space Benefit Declaration). It 

encouraged States to provide technical assistance to LEDCs, and to share non-military 

satellite information with these LEDCs at reasonable costs.60  

Hence, there is some consensus that the bulk of practical benefit sharing is in the 

sharing of technological knowledge that would be useful for all States. This resolution also 
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clarifies that spacefaring nations are not expected to provide such technological assistance 

at a cost to themselves. Instead, they are expected to charge “reasonable costs”, which 

specifically refers to the “cost of filing a user request”, that is, what it costs to make the 

requisite item available.61  

Yet, the fundamental difference between such technical assistance and the kind 

private companies are likely to provide, is that the former is crucial in helping LEDCs in their 

economic and technological development. However, it is unclear whether the kind of 

technological expertise developed by private companies for tourism or mining are particularly 

necessary or helpful to states in the first place.  

Therefore, delegates ought to refine the principle by which benefits are distributed to 

LEDCs, as well as the form (financial, technical) these benefits should take when provided 

by private companies instead of States.  

  

Space Mining Credit System 

One of the main solutions proposed by several authors is the adoption of a credit system for 

space mining, similar to the carbon credit system proposed in the Kyoto Protocol. The system 

was envisioned thus: each country would be allocated a certain amount of lunar mining 

credits, which would allow the holder to mine a certain tonnage of natural resources on the 

Moon for a given period.62  

From an environmental standpoint, this would prevent excessive consumption of 

space resources. More importantly, this would allow LEDCs to benefit economically by selling 

their lunar mining credits, thereby allowing them to reap the benefits from space exploration 

without needing to develop their own spacefaring capabilities. 
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Even so, such a system raises several issues. Given that current plans for space 

mining target not only the Moon but also asteroids, this system would need to be expanded 

for asteroid resources. Given the vast number and variety of types of asteroids, it would be 

impossible to assess these resources as a whole in order to devise reasonably acceptable 

limits (if any).63 Moreover, there is the issue of which criteria should be used to determine 

credit allocation. It is especially unclear if LEDCs are meant to be granted more credits in 

the interest of fairness if they are unable to benefit directly from space.  

Such an issue is likely to be contentious due to the vastly different goals of developed 

and developing countries with regard to space mining activities. Finally, for each State, there 

also exists the need to devise a system to fairly allocate credits to individual enterprises, 

which could possibly lead to corruption. 

 

The International Seabed Authority 

Yet another potential solution could involve the setting up of an international authority to 

regulate space activity, much like the International Seabed Authority (ISA). The ISA, 

established under the auspices of the UN Convention on the Law of the Sea (UNCLOS), has 

the mandate to “promote and regulate exploration for an exploitation of deep-sea minerals 

by States, corporations and other entities”.64  

It administers the licensing regime developed by UNCLOS, which essentially involves 

any entity affiliated with a State Party to present its plan of work to the ISA. If approved, this 

plan of work will then become a contract between this applicant and the ISA.65 

The advantage of such an approach is that it allows all entities to contract directly 

with a representative body of the international community, helping to standardise regulations 
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and prevent the possible fragmentation of licensing regimes that can occur when each State 

adopts its own national legal framework. This would, ideally, effectively protect space 

resources and regulate commercial space activities in a manner that does not direct privilege 

any particular State. 

            However, such a system, while convenient, is also extremely costly, as it involves the 

creation of an entirely new international body. It is unlikely that the few nations with existing 

spacefaring capabilities would be willing to contribute funds for such a venture that does not 

directly benefit them. Hence, when considering this as a possible solution, delegates ought 

to consider how to strike a balance between this organisation’s efficacy and costs of 

operations.  

 

Questions A Resolution Must Answer 

1. Should national claim of space resources constitute an act of sovereignty? If so, 

should it be legalised under an amendment to the Outer Space Treaty? 

2. How should States best fulfil the ‘common benefit’ principle, doing so in a manner 

that addresses the interests of both developed and developing countries? Should 

private companies be beholden to this same set of rules? 

3. Should the international community’s responsibility only be to outline the key 

principles of outer space exploration, or should it play a more active role in 

determining the legal framework for commercial space activities? 

4. Who should be liable for the actions of private space companies? How should we 

ensure private companies’ compliance with international regulations on space 

activities? 
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5. Who would be the best actor to administer a hypothetical space colony, and how 

would they do so? 
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Topic 2: Managing Post-2048 Antarctica 

 

Overview 

Antarctic is a continent located at the South pole, covered almost entirely by ice sheets and 

iceberg as well as home to various unique species. The average temperature in Antarctica 

falls between -10°C and -30°C, along the coastline, but can fall as low as -60°C inland.1  

Also present on the continent is the vast potential for natural resource exploitation, 

which has led to multiple conflicting territorial claims over Antarctica. On December 1st 1959, 

the Antarctic Treaty was signed by twelve countries: Argentina, Australia, Belgium, France, 

Japan, New Zealand, Norway, South Africa, United Kingdom, United States of America and 

USSR (Russia).2 Among those nations, Argentina, Australia, Chile, France, New Zealand, 

Norway and United Kingdom had filed their own territorial claims.3  

Notably, Article VI of the Antarctic Treaty asserts that all activities conducted in 

Antarctica must neither support nor deny any of the existing claims, as well as prohibit any 

nation from making new claims, including the expansion of existing claims, so as long as the 

Treaty remains in force.4 Three of the most important articles in the Antarctic Treaty are: 

Article I (Antarctic for peaceful purpose only), Article II (freedom of scientific investigation 

and cooperation), and Article III (scientific research result should be exchanged and available 

for free).5 

Environmentally, Antarctic ice is melting at a rapid pace due to climate change, along 

with the warming of the Southern Ocean.6 Furthermore, It is estimated that there are plenty 
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of natural resources on the continent, including 36 billion barrels of oil and gas as well as 

coal, chromium, and iron ore deposits.7 Moreover, the proliferation of tourist activities in 

Antarctica could generate possibly irreversible environmental stresses.8 By 2048, it is 

projected that climate change would cause Antarctica to be significantly warmer than it is 

today. With more regions of the continent being habitable for human settlements due to the 

warming, Antarctica must be prepared to deal with the risk of new problems such as pollution 

as well as the invasion of foreign species.9 

In addition, technological advancements over the next few decades would result in 

greater accessibility to Antarctica, via the deployment of drones and automated vehicle.10 

Commercial fishing along the Antarctic peninsula and surrounding islands would likely 

experience a boom as fishing equipments becomes better adapted to the frigid 

environment.11  

The promise of immense profits from biological harvesting has already driven a 

bioprospecting race between nations, which could result in long-term damages to the 

Antarctic ecosystem.12 The sheer economic value of Antarctica could even, in the worst case 

scenario, threaten to derail the entire project of Antarctica as a peaceful hub for scientific 

research, as nations feel pressured to scramble for a stake in the Antarctic economy or risk 

being sidelined.13  

Hence, nations must consider how best to address the multitude of unresolved issues 

that might arise when the Madrid Protocol goes up for review in 2048, while keeping in mind 

the delicate balance struck by the nations with geopolitical interests in the region. 
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Background  

Antarctica 

Antarctica is commonly referred to as the ‘seventh’ continent, typically evoking the 

imagination of a sprawling landmass with a surface covered entirely by ice. While that is not 

technically inaccurate, in reality, Antarctica can be divided into three main geographical 

areas: East Antarctica, West Antarctica, and the Antarctic Peninsula. East Antarctica and 

West Antarctica are separated by the Transantarctic Mountains, with East Antarctica 

generally being more secluded due to its higher elevation which makes the region much 

colder than the rest of the continent.14  

Antarctica is completely surrounded by a body of water known as the Southern Ocean, 

which although has lower-than-average water temperatures compared to most other oceans, 

is still relatively warmer than the atmospheric temperature on the continent. This stark 

difference in temperature between the Southern Ocean and the Antarctic ice sheets produce 

what is known as ‘katabatic winds’, considered the strongest wind system on Earth.15 These 

winds frequently generate powerful storms that blanket the whole of Antarctica. 

Mankind has shown considerable interest in Antarctica for various reasons.16 As one 

of the most inhospitable places on earth, it has inspired countless explorers and adventurers 

over the past two centuries to conquer one of Earth’s remaining uncharted territory.17 

Promises of untold riches drive commercial entities motivated to seek and exploit resources 

hidden within the continent.18 Not to mention, Antarctica holds many secrets to 

understanding our world, prompting immense scientific interest in pioneering new 

discoveries.19  
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Overall, Antarctica is a land abundant in opportunities, but with so many opportunities 

available, human greed tends to trail not far behind. 

 

Antarctic Treaty System 

The Antarctic Treaty System (ATS) is a complex web of Treaties and Conventions that form 

a system of governance over Antarctica. The Antarctic Treaty, which entered into force in 

1959, is the cornerstone of this entire system, and applies to “the area south of 60 degrees 

South Latitude, including all ice shelves.”20 

Over the years, more Treaties and Conventions have been drafted and entered into 

force to complement the original treaty. A list of the more prominent agreements can be 

found in the timeline below. What is especially notable is that the language used in Article IV 

of the 1959 Antarctic Treaty has been consistently reproduced in every other ATS agreement 

since, given that the Article in question was meant to protect the sovereign rights of all 

territorial claimants to Antarctica - past, present and future.21  

The ATS features two classes of membership: Consultative and non-Consultative 

Parties. The Consultative Parties, initially comprising the 12 original signatories to the 

Antarctic Treaty, has since blossomed into 29 countries. Antarctic Treaty Consultative Parties 

(ATCP) meet annually during the Antarctic Treaty Consultative Meetings (ATCM), where 

they exercise decision-making powers during these meetings. 

The remaining 24 countries, considered to be Non-Consultative Parties (ATNCP), 

may still participate in these meetings to discuss the management of the continent, although 

they do not exercise any decision-making powers. In total, the ATS is made up of the 53 

countries which had ratified the 1959 Antarctic Treaty. 
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Historical Timeline 

1957 - 1958: International Geophysical Year 

1959: Antarctic Treaty opened for signature 

1961: Antarctic Treaty entered into force 

1964: Agreed Measures for the Conservation of Antarctic Fauna and Flora entered into force 

1978: Convention for the Conservation of Antarctic Seals (CCAS) entered into force 

1982: Convention for the Conservation of Antarctic Marine Living Resources (CCAMLR) 

entered into force, Negotiations for CRAMRA began 

1987: World Park Base established in Antarctica by Greenpeace 

1988 - 1989: Convention on the Regulation of Antarctic Mineral Resource Activities 

(CRAMRA) collapsed and abandoned 

1991: Protocol on Environmental Protection to the Antarctic Treaty (Madrid Protocol) drafted 

and opened for signature 

1992: World Park Base closed down by Greenpeace 

1998: Madrid Protocol entered into force 

2009: Commemorating 50 years of the Antarctic Treaty 

2019: Present day 

2048: Protocol on Environmental Protection to the Antarctic Treaty will be open for review 
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Key Players 

 

Major powers 

There are three significant major powers in the Antarctic: United States, Russia and China. 

The United States has acted as a hegemonic power on the continent even since before the 

Antarctic Treaty.203 While the US has not made any concrete territorial claim over Antarctica, 

it did reserve the right to make a territorial claim in the future.204 Currently, United States 

owned a research station called Scott-Amundsen Base which have significant impact for the 

claimant areas in the future if the Treaty system will be failed.205 The most notable US 

research bases are the McMurdo station and the Palmer station.206 The US has also 

contributed significant amounts of funding and scientific expertise to this continent.207 The 

United States Antarctic Program (USAP) was designed to embolden international 

cooperation in the Antarctic, maintain active and influential US involvement, and conduct 

high-quality scientific research on the continent.208 

 

Russia is an unusual major powers in the Antarctic given that its geographical proximity is 

closer to the North Pole than the South.209 Even so, Russia (then the Soviet Union) was 

instrumental in the drafting of the Antarctic Treaty, mainly as a counterbalance to the United 

States during the Cold War.210 Similar to the United States, Russian possess no claims of 

their own, but asserts the right to make a potential future claim.211 212 The significant role and 

power of Russia in the Antarctic will be determined by the success of their Arctic claims, 

exploitation and presence in the Arctic Council.213 If Russia shows their successful power in 
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Arctic, then they can implement the same execution of power in Antarctic as they already 

possess important facilities such as owns seven main research station: Vostok, 

Bellingshausen, Novolazarevskaya, Progress, Mirny, Russkaya and Leningradskaya.214 

 

China was a latecomer to the Antarctic region, but ever since it joined the ATS, it had quickly 

built its political leadership over the continent.215 However, unlike Russia or the US, China 

does not frequently collaborate with other nations on research projects.216 Instead, China 

prefers operating independent stations due to its own national objectives in Antarctica.217 

China, like many other nations, is mainly interested in exploiting Antarctica for its natural 

resources.218 Moreover, China believes that all frozen territorial claims in Antarctica, including 

the reserved territorial claims of the US and Russia, should be negated in favour of turning 

the continent into a global commons.219 China has also announced their intent to provide 

financial and logistical support for developing countries to establish their own Antarctic 

program for research purposes.220 China currently operates four main research bases in 

Antarctica: Great Wall, Kunlun, Taishan, Zhongshan, with a fifth base to be completed by 

2022.221 

  

There are other rising powers such as Japan, India, Turkey, South Korea and Iran, all of which 

have prioritised Antarctica in their foreign policies due to their rapid economic growths and 

strategic interests in Antarctic resources in order to meet the future needs of their 

population.222 Their determination in becoming Antarctic powers are also partly driven by non-

economic reasons such as the desire for international prestige.223 However, China, India and 

South Korea suffer from a particularly damaging weakness in their quest for political 
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leadership in Antarctica, as their scientific presence on the continent still pales in comparison 

to many of the other ATCPs.224 

 

Consultative and Non-Consultative Parties 

Consultative Parties to the Antarctic Treaty play key roles in the decision-making process, 

where all decisions made are passed by consensus.225 Initially, the ATCPs were a small, 

exclusive group of nations who had originally signed the Antarctic Treaty.226 Over time, 

countries which sufficiently demonstrated their interest in conducting Antarctic scientific 

research could become Consultative Parties themselves.227  As of today, the Consultative 

Parties consist of: Argentina, Australia, Belgium, Brazil, Bulgaria, Chile, China, Czech 

Republic, Ecuador, Finland, France, Germany, India, Italy, Japan, ROK, Netherlands, New 

Zealand, Norway, Peru, Poland, Russia, South Africa, Spain, Sweden, Ukraine, United 

Kingdom, United States and Uruguay.228 

Non-Consultative Parties, meanwhile, act as observers to the Consultative Meetings 

but do not exercise any decision-making power.229 The Non-Consultative Parties consist of: 

Austria, Belarus, Canada, Colombia, Cuba, Denmark, Estonia, Greece, Guatemala, Hungary, 

Iceland, Kazakhstan, DPRK, Malaysia, Monaco, Mongolia, Pakistan, Papua New Guinea, 

Portugal, Romania, Slovak republic, Switzerland, Turkey and Venezuela.230 

 

United Nations 

The United Nations, being one of the key pillars for promoting international cooperation, aims 

to protect and safeguard Antarctica for the future generation.231 The UN has also expressed 

its support for the mining ban in Antarctica, however, this position is not necessarily static 
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as the priorities of all its member states could shift over time.232 Importantly, the UN believes 

that the governance of Antarctica should be open to the entire international community, and 

has publicly criticised the ATS on multiple occasions for its exclusivity.233  

The UN had also emphasised that any activities conducted in Antarctica should 

adhere to the principles of the United Nations Charter, especially in maintaining peace and 

international security as well as promoting international partnership for all of mankind.234 

There are several UN resolutions which had discussed the “Question of Antarctica”, such as 

A/RES/47/57, A/RES/40/156, and A/RES/46/41. A/RES/49/80, A/RES/45/78, 

A/RES/44/124, A/RES/43/83, A/RES/60/47 etc.235 There are also subsidiary organisations 

within the UN that have specific mandates for Antarctica, such as the United Nations 

Environment Programme (UNEP), Food and Agricultural Organisation (FAO) and United 

Nations Office for Disarmament Affairs (UNODA). 

  

Non-Governmental Organisations: Green Peace, WWF, ICSU, SCAR & ASOC 

Non-Governmental Organisations (NGOs) play key roles as representatives from the civil 

society, especially in conducting checks and balances, ensuring transparency and 

accountability, and providing substantive and expert opinions during deliberations.236 There 

are plenty of non-governmental organisation involved in Antarctica such as Greenpeace, 

World Wide Fund for Nature (WWF), International Council for Science (ICSU), SCAR and 

Antarctic and Southern Ocean Coalition (ASOC).237  

Among these NGOs, SCAR is the only scientific organisation that had played an 

advisory role in the early years of the implementation and development of the Antarctic 

regime.238 Later, ASOC joined the ATS to advocate for environmental protection and facilitate 
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civil society engagement.239 Until the 1980s, NGOs had only been informally participating in 

Consultative Meetings by being attached to government delegations or by organising events 

which had invited government representatives.240  

From the 1980s onwards, the participation of NGOs were formalised, as the Antarctic 

Treaty parties sought to make their discussions more transparent owing to increased 

pressure from the NGOs.241 This shift in policy allowed for experts from relevant NGOs to be 

invited to Consultative Meetings as observers in their own right.242 The Madrid Protocol also 

reiterated that NGOs could contribute to the work of the Committee for Environmental 

Protection as observers.243  

 

Key Issues 

 

Competing Territorial Claims 

Mainland 

Currently, there are seven countries, all of which are also Consultative Parties, that have 

made independent and unilateral territorial claims over Antarctica: Argentina, Australia, Chile, 

France, New Zealand, Norway, and the United Kingdom (UK).22 Among these seven claimant 

states, France has claimed territory within Australia’s claim, while Argentina, Chile and the 

UK have overlapping territorial claims. The remaining 15% of the continent’s land is still 

unclaimed. 

For a better understanding of the geographical proportionality of their claims, the 

British Antarctic Territory (BAT) covers an area of 1.7 million square-kilometers (SqKM), or 
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about three times larger than the United Kingdom itself.23 Chile’s asserted territory covers 1.2 

million SqKM, while Argentina’s claim extended 965 thousand SqKM.24  

The UK, in fact, summoned Argentina and Chile in 1995 to the International Court of 

Justice (ICJ) to resolve their dispute.25 However, the case was abandoned a year later when 

Argentina and Chile both did not recognise the ICJ’s jurisdiction in the dispute, a key condition 

required for the ICJ to arbitrate in any matter.26 

Besides these seven nations, although the United States of America (US) and the 

Soviet Union (now the Russian Federation) have not announced any explicit territorial claims, 

both nations have asserted their right to potentially make a territorial claim in the future.27 

To resolve these disparate and conflicting claims, it was initially proposed before 1959 

that Antarctica could be established as a condominium, a territory which, under international 

law, would see several sovereign powers jointly administer and exercise territorial rights over 

the continent, without breaking the territory up into multiple zones of different 

nationalities.28The condominium arrangement allowed all claimant states to have de jure 

control, effectively merging all existing claims and converting Antarctica into a continent 

dedicated to peace and science.29 

Another alternative arrangement mooted was to place Antarctica under a UN 

trusteeship, which would either be administered by a governing body under the UN’s direct 

command, or by the major powers on behalf of the UN.30 This arrangement would have had 

a similar effect as the condominium, although it also heightened the likelihood that both the 

US and Soviet Union would also formally launch their own territorial claims in order to gain 

the same privileges accord to the other claimants.31  
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However, Argentina and Chile objected to both solutions as the proposals entailed 

the merger of all territorial claims, a scenario in which both countries found undesirable for 

their own national interests.32 Finally, Chile proposed a compromise, referred to as the 

‘Escudero Proposal’, which aimed to guarantee that no new scientific bases, research 

expeditions, or any such scientific activities would prejudice any claimant state’s rights of 

sovereignty or be interpreted as establishing dominion over a particular territory.33 

This effectively meant that all seven claimant states, including the US and Soviet 

Union who had articulated their right to assert a claim, would not need to renounce any of 

their claims or their basic historical rights in Antarctica related to those claims. Moreover, no 

other parties would be permitted to make any new territorial claims in Antarctica. This 

compromise, formally inscribed into the Antarctic Treaty as Article IV, proved crucial in 

ensuring that the treaty was successfully signed by all relevant parties, without which the 

entire ATS would not exist. 

 However even though the treaty has been celebrated as the first successful arms 

control treaty during the Cold War, as it prevented an arms race from breaking out in 

Antarctica, the situation has not been fundamentally altered in any meaningful way. All the 

territorial claims since before 1959 still remain legally intact in accordance to the treaty. As 

such, what the treaty accomplished was in successfully freezing in time the question of 

territorial sovereignty, and therefore the question of ownership over Antarctica.34 

  

Southern Ocean 

Similar to the territorial disputes on the Antarctic continental mainland, the issue also extends 

to the territorial rights of claimant states over the Southern Ocean. In accordance with the 
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United Nations Convention on the Law of the Seas (UNCLOS), territorial claimants could 

technically also establish an Exclusive Economic Zone (EEZ) up till 200 nautical miles from 

the coastline. 

Relevant to this issue is the 1982 CCAMLR which allowed countries not party to the 

Antarctic Treaty to nonetheless accede to the provisions in CCAMLR. The main catch was 

that all parties to the CCAMLR must ineluctably also be bound by the demands of Article IV 

of the Antarctic Treaty.35 In essence, the CCAMLR has extended the freezing of territorial 

claims to the Southern Ocean. Any activities that occur within the Southern Ocean in either 

the high seas, EEZs, or areas in which third parties have rights and interests in under 

UNCLOS, will not impact any existing claims of sovereignty over those waters.36 

Naturally, the interpretation of what this means for the legal status of territorial rights 

over the ocean are currently heavily contested. The Antarctic Treaty’s lack of mention about 

territorial seas, continental shelves, and jurisdiction over maritime areas do not help clarify 

the situation. A perspective commonly held by claimant states argue that they have the legal 

right to exercise full territorial sovereignty on matters not dealt with by the treaty, which 

includes their sovereign right to exploit any resources found within their EEZ.37 Non-claimant 

states which are party to the Antarctic Treaty, on the other hand, believe that no EEZs, 

continental shelves or territorial seas should be established, allowing for the freedom of high 

seas under UNCLOS to extend all the way until the edge of the land mass.38  

Not to mention, states entirely excluded from the Antarctic Treaty remain skeptical of 

the ATS itself, and hence dismiss any land or sea claims over the Antarctic or Southern 

Ocean.39 Ultimately, there is simply no clear basis to conclude whether shelf ice, pack ice and 

the underlying waters should fall under the legal jurisdiction of territorial laws regarding land, 

or those pertaining to the seas.40 
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The ambiguity surrounding this, however, has not stopped claimant states from acting 

based on what they believe is their legal entitlement. Before UNCLOS had entered into force 

in 1982, Argentina, Chile and France had already claimed an EEZ over their respective 

territories.41 Australia originally did not declare an EEZ over the Australian Antarctic Territory, 

but later changed its mind in 1994 with the passing of its Maritime Legislation Amendment 

Act.42 

Even among the claimant states, the issue surrounding claims for continental shelf 

extension was even more ambiguous. When the Commission on the Limits of the Continental 

Shelf (CLCS) requested for such claims to be submitted by 2009 under decision SPLOS/72, 

there were some differences in the degree of the claims made.43 Argentina went for an 

unconditional assertion of its territorial claim to the continental shelf, leaving no room 

whatsoever for any challenges to its claim.44 

 However, the CLCS rejected the Argentinian claims because it could not offer any 

recommendations unless it received the consent of all parties involved in the dispute.45 

Meanwhile, Australia, Norway and Chile also submitted their own claims, but expressly asked 

the CLCS to refrain from acting on their claims.46 Finally, France, the UK and New Zealand 

had submitted to the CLCS a reservation of their rights to lay claim to Antarctic continental 

shelf sometime in the future.47 

Almost immediately, several parties to the Antarctic Treaty (the US, Germany, Japan, 

Russia, the Netherlands, and India) protested to the CLCS, contending that they did not 

formally recognise any of the seven claimants’ continental shelf claims, based on the 

argument that Article IV of the Antarctic Treaty should indisputably extend to the continental 

shelves as well.48 
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Conflict over Secretariat hosting 

The contest over sovereignty, in fact, extended beyond physical and territorial notions about 

Antarctica. A significant reason for the apparent laggardness of the ATS institutions was that 

for the first few decades since its establishment, there was no agreement within the 

Consultative Parties over who should host the ATS Secretariat.49 When South Africa 

volunteered to do so in 1961, Argentina and Chile objected due to concerns that the 

management of Antarctica would become too internationalised, seeing as South Africa was 

not a claimant state.50  

After a protracted period of continued uncertainty, the Secretariat was only finally 

formed in 2004, when the UK only acquiesced to allowing Argentina to host the Secretariat 

in order to diffuse lingering diplomatic tension from the aftermath of the Falklands War.51 

 

Scientific Research 

One of the main objectives of the Antarctic Treaty was to establish Antarctica as a shared 

continent for all of mankind to pursue peaceful and scientific research.52 In this respect, one 

could argue that the Antarctic Treaty has succeeded extraordinarily well, as scientific 

research has progressed unencumbered by the competing territorial claims.53 For instance, 

the clear atmosphere and low humidity makes Antarctica an optimal location to conduct 

cutting-edge astronomical research into dark matter, distant galaxies and gravity.54 

However, the reality of scientific research on the continent is more complicated than 

the simple notion of advancing scientific understanding for its own sake. It is important to 

understand the political, economic and security incentives that form the main thrusts of 
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Antarctic research, and not just the environmental and scientific agenda presented to the 

public.55 

Economically, the promise of vast resources available for commercial exploitation has 

driven geological research in Antarctica.56 In 1971 - 1972, traces of hydrocarbons were 

discovered through drilling in the Ross Sea, hinting at prospects of immense oil reserves 

hidden beneath the continent and the seabed.57 Later sections of this guide will elaborate on 

the economic value Antarctica could bring to nations. 

Within the security dimension, the Antarctic Treaty aimed to ensure that the continent 

remained demilitarised, which has so far been upheld by all nations with some presence on 

the continent. Notably, the goal was not just to ensure that the continent does not ever see 

armed conflict, but to also prevent rogue terrorism in Antarctica from emerging in the future.58 

This section of the guide will mainly focus on the links between political power and 

scientific research. Namely, countries wielded research as a tool to accrue international clout 

and establish a presence on the continent, all to fuel and strengthen their territorial claims.59 

This can be evinced from the exponential growth in the number of research stations littering 

the continent, issuing Antarctic stamps, recording, in painstaking detail, all exploratory 

voyages to Antarctica, and even political stunts such as sending pregnant women to deliver 

in Antarctica.60 

In particular, the sheer number of research stations, some clustered very closely to 

each other, that have populated Antarctica has raised serious concerns about the direction 

in which Antarctica is heading. In spite of the Antarctic Treaty promoting scientific 

cooperation and sharing of benefits, nations have instead mostly unilaterally pursued their 

own research agendas and built more stations for political purposes.61  
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This argument is supported by the fact that only two research stations in Antarctica 

are joint: The Concordia station operated by France and Italy, and the Law-Racovita station 

operated by Australia and Romania.62 This spurred the UN in 1991 to request for the 

Consultative Parties to collaborate more on research projects in order to minimise the 

construction of unnecessary research stations.63 

One area which has significant overcrowding of stations is the Antarctic Peninsula, 

where the three rival claimants, Argentina, Chile and the UK, have each built multiple stations 

in the area.64 An even more packed region is the King George Island, next to the Antarctic 

Peninsula. This tiny island, measuring a mere 1,150 SqKM, contains research stations from 

a plethora of countries, such as Argentina, Brazil, Chile, China, Ecuador, South Korea, Peru, 

Poland, Russia, Uruguay, and the US. Even though many of the stations present on this 

island are now antiquated and irrelevant for future research, countries have been sluggish in 

either demolishing or combining these stations. Given the island’s close proximity to South 

America, it comes as no surprise that these countries may potentially be attempting to use 

their stations to establish a foothold on the miniscule but coveted morsel of land.65 

The implications of having too many research stations on Antarctica go further than 

just the perversion of the scientific agenda. The maintenance of research stations (such as 

processing wastewater and garbage) and the activities in which they carry out carry a 

significant environmental footprint.66 Moreover, not all nations have been stringent in 

ensuring that their stations comply with regulations put in place to protect the pristine and 

delicate environment of Antarctica.67  

One notable event that occured was when the French base in Dumont D’Urville built 

an airstrip on their claimed territory.68 This sparked an outrage from environmentalists who 

feared the ramifications of the project on the Antarctic ecosystem.69 In response, Greenpeace 
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built a World Park Base on Ross Island in Antarctica, to advocate for environmental causes 

and pressure governments to modify their policies towards Antarctica.70 

While research stations are mostly independent in nationality, the research activities 

themselves, however, demonstrated considerable amounts of collaboration between nations. 

Despite the Cold War rivalry between the US and Soviet Union, both nations actually worked 

together on a substantial number of research endeavours in the Antarctic.  

In 1981, scientists from both nations used the Soviet Icebreaker Mikhail Somovas a 

research platform to study and collect data on winter ice.71 In 1991, the Russian icebreaker 

Akedemik Federovand US icebreaker Nathaniel Palmer partnered to create a drifting camp 

on the frozen waters.72 

Other collaborative projects, such as the Antarctic Gamburstev Province Project 

(Australia, China, Germany, Russia, UK, US) which found river valleys buried under ice sheets 

in the Gamburstev Mountains, the numerous nations in the Polar Earth Observing Network 

which aided in mapping the Antarctic Crust, as well as the Antarctic Geological Drilling 

Program (Germany, Italy, New Zealand, UK, US) to acquire sediment core, point to the same 

conclusion regarding the extent of research collaboration happening across the continent.73 

In summary, nations with vested interests in Antarctica have been establishing 

countless research stations in Antarctica and generally shunning cooperation or merging of 

their stations. Yet, many of these same nations do end up collaborating on a myriad of 

significant projects. One possible reason could be that the research stations themselves are 

spatial in nature, they occupy a tangible, physical locality, and thus signify a country’s 

territorial stake in the continent. The stations represented ‘facts-on-the-ground’ which could 

later be used by countries to justify their territorial claims when the issue resurfaces in the 

future. 
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 In contrast, collaborative research projects are practical because collaboration 

usually leads to better results, but also symbolic because they signal the scientific prowess 

and relevance of a particular nation. Even though there are approximately 80 nations 

currently conducting research in Antarctica, the majority of scientific contributions and 

research impact come from a small handful of nations.74 Unsurprisingly, the US leads the 

pack with 27% of total contribution, followed by the UK at 14%, and then by Australia at 

10%.75 

Hence, it is clear that while the physical nature of research stations have become a 

new proxy for staking territorial claim, the extent of collaboration undertaken by a nation 

represents a form of currency in itself, with the US currently leading the rest of the pack.76 

The Antarctic Treaty has, unwittingly, created a framework in which science acts as the 

closest yardstick to political power. In a land where all territorial claims have ostensibly been 

removed from the picture, nations have circumvented this obstacle by hijacking the scientific 

intent behind the Antarctic Treaty, in the process creating a unique power system governed 

by scientific research. 

  

Fragmentation of Scientific Research 

If, as established above, science indeed represents political power in Antarctica, then it would 

logically follow that countries would aim to maximise the concentration of scientific influence 

in their own hands. And one of the ways they had done so is by weakening the scientific 

institutions that form part of the ATS, such as the Scientific Committee on Antarctic Research 

(SCAR). 
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At the end of the International Geographical Year of 1957 - 1958, SCAR was 

established as a non-governmental organisation (NGO) that would receive funding from 

nations.77 Its purpose was to serve as the main coordinator for all research taking place in 

Antarctica, as well as offering recommendations to the ATCMs.78 Later in 1989, SCAR was 

even granted an observer status in the ATCMs.79 Its successes in the early years include 

assisting in the drafting of the 1964 Agreed Measures for the Conservation of Antarctic 

Fauna and Flora, CCAS and CCAMLR.80 

However, in 1983, several Consultative Parties were concerned about their extent of 

freedom over the direction of their research, and believed that SCAR was excessively 

intervening. As such, the Council of Managers of National Antarctic Programs (COMNAP) 

was established in 1988 as part of the ATS as an independent international association to 

manage all Antarctic research programs.81 Even though, on the surface, the COMNAP was 

formed as a semi-autonomous subsidiary under SCAR, in reality, SCAR would exercise no 

actual control over the program managers at COMNAP.82 COMNAP’s accession to observer 

status at ATCMs would further diminishing SCAR’s advisory role during ATCMs.83 

Furthermore, under the 1991 Madrid Protocol, a Committee on Environmental Protection 

was established to provide advice on environmental issues during ATCMs.84 

Hence, COMNAP succeeded in ensuring that countries remain able to pursue 

research in Antarctica on their own terms. By gradually chipping away at SCAR’s influence 

in ATCMs, the ATCPs achieved their goal of prevent SCAR from dominating the provision of 

scientific expertise. With a weakened SCAR, countries could continue moulding their 

research agenda based on their political and economic goals without facing any substantial 

opposition from scientific advisory bodies.85 The fragmentation of who got to control scientific 
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research ensured that power did not concentrate in the hands of a single, independent 

scientific body. 

  

Climate change 

Climate change is an inevitable threat to Antarctica, with temperatures consistently rising for 

the past few decades.86 In particular, most of the warming currently occurs in the Antarctic 

Peninsula as well as the West Antarctic, with the Antarctic Peninsula having temperature 

increases of 54°C per decade, making it the fastest warming region in Antarctica.87,88 By 

2100, it is expected that the average warming over the entire Antarctica will reach 34°C per 

decade based on current warming trends.89 

This could spell trouble for the rest of the world because Antarctica contains 90% of 

all global ice and 70% of global freshwater supply, which can cause drastic sea level 

increases should warming continue unabated.90 In fact, two massive portions of the Larsen 

Ice Shelf, Larsen A and Larsen B, had already broken off in 1995 and 2002 respectively.91, 92 

With the ice sheets diminishing and sea ice retreating, there is a significant risk that the 

global climate feedback loop will be impacted and accelerating the warming.93 

Perhaps rather fortuitously, Antarctica has actually warmed less than what climate 

models predict, likely due to the unexpected effect of the ozone hole lessening the extent of 

warming.94 However, this effect will only last until the ozone hole recovers by the 1960s.95 

While the melting of Antarctic ice would certain result in climate change-related ramifications 

elsewhere in the world, the warming of Antarctica would also render the continent more 

accessible and, perhaps one day, even habitable.  
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Hence, it is important to consider not just how climate change in Antarctica would be 

damaging to the rest of the world, but also how climate change itself would shape the 

geopolitical context of Antarctica by 2048 and later. 

  

Environmental Protection 

There have been strides made in attempting to protect the delicate ecosystem of Antarctica, 

via the 1964 Agreed Measures for the Conservation of Antarctic Flora and Fauna, 1978 

CCAS, 1982 CCAMLR and 1991 Madrid Protocol. Despite all these treaties and conventions, 

however, Antarctica still falls behind some key metrics in environmental protection. For 

instance, only 1.5% of Antarctica’s ice-free areas have been set aside as specially protected 

areas, none of which are areas with significant volumes of wilderness living within them.96  

That is drastically lower than the 17% target set by the Convention on Biological 

Diversity (CBD).97 Furthermore, the common obstacles to establishing protected areas, such 

as the presence of indigenous people or existing commercial activities, are largely absent in 

Antarctica, prompting questions about why progress has remained lacklustre despite the 

number of agreements signed.98 

The CCAMLR is often recognised by the international community as a gold standard 

for ensuring the protection of marine organisms, due to its cautious approach of prioritising 

the health of the ecosystem, which permits scientific study and sustainable commercial 

exploitation of these organisms unless these activities jeopardise the overall ecosystem in 

some way.99 Moreover, the CCAMLR is empowered to designate Marine Protected Areas 

within the Southern Ocean.100  
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However, a specific provision in the CCAMLR states that any party to its commission 

against the establishment of any Marine Protected Areas may be exempt from any binding 

obligations that would be imposed on all other parties.101 Naturally, with the right for 

commercial exploitation at stake, objections raised by any party nations would lead to the 

complete failure to establish that particular Marine Protected Area, as no nation would 

willingly give up their commercial rights to a certain areas if other nations are not guaranteed 

to make the same sacrifice. Essentially, under the CCAMLR, environmental protection 

measures are still subservient to prevailing economic interests in the region. 

 

Economic value of Antarctica 

At the present moment, tourism and fishing activities form most of the local Antarctic 

Economy. However, the presence of minerals and oil, promise of energy production via 

geothermal vents, and massive freshwater availability from Antarctic ice are just some of the 

many resources which incentivises nations to begin investing early in the region to avoid 

missing out on substantial profits in the long-term future.102 

  

Commercial mining (minerals) 

At this point in time, the harsh and cold climate makes the mining and extraction of minerals 

too challenging a feat for today’s mining technology.103 Nonetheless, countries have already 

begun scouting the entirety of the continent, including the Southern Ocean, for resources 

they may one day be able to exploit. Notably, large iron deposits, and potentially rare earth 

minerals, have been found in East Antarctica, as well as gold deposits in Northern Victoria 

Land.104,105,106 
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Within the Transantarctic mountain chain, there exists an area, known as the Dufek 

Massif, which many nations are paying close attention to, because underneath that area lies 

one of the largest volumes of platinum group elements in the world.107 While the exact amount 

of platinum present is still too difficult to pin down, what is certain is that the value of platinum 

for its critical industrial applications would propel many nations to begin mining operations 

as soon as it becomes practicable.108  

Moreover, with South Africa currently dominating the platinum exports market, as 85% 

of all known platinum (excluding Antarctica) can only be found within their territory, it 

becomes all the more likely that countries would continue developing their mining technology 

in the hopes on being able to mine in the Antarctica in the future.109 

Hence, while mining is not feasible at the present moment, the continued warming of 

Antarctica and sea ice melting have brought the unintended benefit of making the continent 

more accessible. As platinum and iron are likely to remain crucial industrial components 

beyond 2048, countries will continue to source for such deposits. While Antarctica does pose 

its own sets of unique geographical challenges, such as having narrow continental shelves 

in deep water, the production of innovative mining systems and floating structures to adapt 

to the Antarctic environment will occur eventually.110 

  

Oil & Coal 

Even though the world has largely pledged to shift towards renewable energy sources, it is 

difficult to imagine fossil fuels being completely removed from the picture by as soon as 

2048. In fact, the increased scarcity of fossil fuels when existing deposits begin to dry up 
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may just make them all the more lucrative. In Antarctica, petroleum and natural gas has been 

discovered in the Ross Sea and Weddell Sea basins, just beyond the continental shelf.111  

Both areas are also advantageous as they lack permanent ice, giving them greater 

accessibility to ships and drilling equipment.112 Coal deposits have also been found within the 

Transantarctic Mountains.113 

 

Fishing 

Fishing is one of the busiest commercial activities happening in the Southern Ocean, due to 

the commercial demand for Antarctic Krill, Antarctic toothfish, mackerel icefish, and 

Patagonian toothfish. Southern Ocean fishing accounts for as much as US$ 640 million in 

revenue every year, and is expected to grow even more over the years.114 Among these four 

species, demand for the Antarctic Krill is expected to grow even faster than the rest, due to 

the discovery that the omega-3 fatty acids in krill oil has potentially significant application for 

the pharmaceutical industry.115 

Fortunately, krills are currently still considered to be an underexploited resource 

largely due to the efforts of CCAMLR.116 Even so, krills play a substantial role in the Antarctic 

ecosystem, and the prevalence of illegal, under-reported and unregulated (IUU) fishing 

occuring in the Southern Ocean does raise the unresolved problem of law enforcement in 

the region.117,118 
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Tourism 

Tourism makes up the other key driver of the Antarctic economy, with about 28,000 tourists 

visiting the continent between 2013 and 2014, doubling in volume from the year 2000.119 

There are five different categories in which tourism can be split into: general tourism; sports, 

fishing and hunting; ecotourism; adventure-seeking; and learning the cultural heritage of past 

explorers, although most tourists tend to only visit the Antarctic Peninsula due to its 

accessibility compared to the rest of the continent.120 

However, tourism does come with some risks, most commonly when ships have to 

navigate the rough, frigid waters of the Southern Ocean. While a ship named Explorer did 

sink in 2007 near the Antarctic Peninsula, and a Russian icebreaker ended up trapped in the 

ice in 2009, in both scenarios, all passengers were successfully rescued.121 Another danger 

comes from the fear that the growth in tourism would put pressure on developers to build 

urban infrastructure such as airstrips and hotels, which could cause environmental 

damage.122 

At the moment, tourism does not pose any immediate threat to Antarctica as it is 

rather well-regulated. The ATS formulated some regulations for Antarctic tourism in 1966, 

which led to the 1975 Statement of Accepted Practices, and more recently the 1994 Tourism 

Guidelines.123 The International Association of Antarctic Tour Operators (IAATO) was also 

established in 1994 for a similar purpose, as well as to enforce the guidelines on all tour 

operators in Antarctica.124 

Despite this, a major obstacle to enforcement is the reflagging of vessels. Some 

vessels, in a bid to avoid regulations in their home countries, would repeatedly change the 

flags they flew depending on convenience.125 This was a limitation as the IAATO could not 

always ensure that vessels of tour operators would always comply with its rules.126 
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On a whole, tourism has been successfully managed, although as more tourists visit 

the island, it would be wise to consider what else can be done to prepare for the eventual 

future before tourism-related activities cause irreparable damage to the region. 

  

Bioprospecting 

Bioprospecting, the search for living organisms which may have commercial value, is a 

thriving field in Antarctica today, with half of all activities focused on investigating marine 

organisms.127 Bioprospecting has enabled scientist to discover new species and types of 

lifeforms living in Antarctica, expanding our knowledge on biology.128 However, a more 

practical, economic incentive underpinning bioprospecting was the commercial and medical 

benefits that could be derived from understanding how organisms have adapted to the 

extreme cold and harsh environment.129 

Some examples include the Antarctic krill mentioned earlier in the guide, as well as 

the Antarctic sponge which may assist in the development of new cancer drugs. 

Biotechnology applications can be derived from the extraction of antifreeze proteins from the 

cold ocean teleost fish and extraction of enzymes from the Bacillussp. for enhancing DNA 

extraction. Furthermore, some of these discoveries, such as the aforementioned antifreeze 

proteins as well as the Green algae Prasiola crispa, used in skin products, have already been 

patented by companies.130 

While the Madrid Protocol clearly bans the mining of resources, mining here is 

referred to almost exclusively as non-living resources. Not to mention, bioprospecting is not 

mentioned explicitly in any provisions of the Antarctic Treaty.131 This has left several concerns 
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unaddressed, such as whether the unilateral actions of companies and states conducting 

bioprospecting are truly aligned with the spirit of the Antarctic Treaty.132  

Article III of the Antarctic Treaty called for the sharing of the benefits of any research 

for the betterment of all mankind, which would necessitate, in some way, the investment of 

all such benefits back into Antarctica.133 On the other hand, entities currently benefiting from 

the status quo would unsurprisingly argue that the gains from their research, as well as 

commercial activities based on such research, should be limited to those who directly 

participated in the research.134 

Furthermore, bioprospecting is essentially the extracting of living resources for 

commercial purposes, practically a form of mining in all but name.135 The danger this situation 

could pose is that in spite of the number of countries interested in or already conducting 

bioprospecting, there has not been a mining regime or convention to regulate the activity.136  

Article 8(2) of the Madrid Protocol theoretically covers bioprospecting, but only under 

the vague umbrella of  “any activities undertaken in the Antarctic Treaty pursuant to scientific 

research programs”.137 Additionally, no Environment Impact Assessments have ever been 

mandated for bioprospecting activities, raising the concern of the undetermined 

environmental impact that current bioprospecting could have on the environment and 

ecosystem.138 

As no sovereignty rights have been recognised in Antarctica, there are also questions 

about how the Convention of Biological Diversity (CBD), which also defines the international 

framework for regulating bioprospecting, is applicable in the ‘jurisdictional vacuum’ of 

Antarctica.139 Evidently, while the ban on mining of non-living resources will last at least until 

2048, the mining of living resources, bioprospecting, is already underway in full force, with 

absolutely no hard regulations existing to regulate such activities in Antarctica.140  
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Bioprospecting and its immense commercial value could very well be the Achilles’ 

Heel that puts the final nail in the coffin for the dedication of Antarctica to peace and science 

for all of mankind, even before 2048 arrives.141 

  

Relevance of the UN 

One of the biggest criticisms about the ATS comes from entities who are excluded from the 

system itself, who argue that the ATS has allowed a handful of nations to dictate the future 

of Antarctica while sidelining the entire UN in its deliberation process. It was only in 1982 

that the Antarctic issue was presented to the UN General Assembly by Malaysia, calling for 

the UN Secretary-General to give his review of the management of Antarctica, which was 

done in 1984.142,143  

This chain of events made it possible for states who were completely divorced from 

the ATS to voice their opinions on Antarctica, as well as calling for Antarctic Treaty parties 

to engage the rest of the international community.144 

Within the non-ATS entities, the suggestions could generally be split into two camps. 

The first was to demand that the ATS should seek to collaborate more with, rather than 

ignore, the UN in its decision-making process.145 In 1986, the UN General Assembly passed 

a Resolution which demanded all ATCPs to halt any negotiations to craft a convention for 

regulating mining until they actually involve the rest of the world in the proceedings.146  

This was repeated in 1991, with another Resolution calling for the Antarctic Treaty 

parties to invite the UN Secretary-General in the ATCMs and all other negotiations, so that 

the information may be transparent to all member states to the UN.147 A 1990 resolution 
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attempted to recommend that the UN form its own research station in Antarctica, but the 

plan was shelved as the UN lacked the funding required to make the proposal a reality.148 

Eventually, the Antarctic Treaty parties acquiesced to the UN’s pressure in 1996, 

allowing the head of the UN Environmental Programme (UNEP) to be regularly involved in 

the ATCMs and all other negotiations concerning Antarctica.149 

The second camp involved states which saw themselves as emerging powers that 

deserved to be involved in the management of Antarctica along with all the other Antarctic 

Treaty parties, thus calling for the ATS to expand its membership to include more players. 

The Antarctic Treaty had a high barrier to entry, requiring that states conduct long-term and 

meaning scientific research or expeditions before they qualify, and even more so if they 

wished to be promoted to ATCP status.150  

This meant countries would have to pay an enormous financial price to invest in the 

technology required for Antarctic research.151 A couple of nations asserted that this was an 

unfair demand to place on them as this criteria was not compulsory for the original Antarctic 

Treaty parties, some of which did not even continue conducting substantial research after a 

few decades but yet retains their ATCP status.152 

Nonetheless, this had not stopped emerging powers from meeting the criteria and 

eventually gaining ATCP status themselves, such as China in 1985, expanding the 

membership of the ATS.153 With more emerging powers being included in the ATS as either 

ATCPs or ATNCPs, UN pressure on the ATS waned proportionally. Finally, when Malaysia, 

which originally proposed the Antarctic issue to the UN in the first place, became an ATNCP 

itself in 2011, the entire debate quietened down substantially in the UN. 
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However, this did not mean that the original concerns raised about the inadequate 

transparency of the ATS has been resolved. Rather, the attention paid to this issue merely 

dwindled when the states championing for more transparency also happened to be emerging 

powers who ended up getting what they wanted from the start - a stake in the Antarctic 

discussion. The criticisms of the ATS as being an exclusive club for rich nations are still valid, 

but the strongest critics when outside its system have now been converted into obedient 

players within the system itself. 

  

Failure of CRAMRA 

In the prelude to the 1991 Madrid Protocol, there was in fact a strong push by the ATS to 

develop a minerals regime, governed by a convention that strictly regulated all mining and 

resource extraction activities in Antarctica. 

In the decades before the Antarctic Treaty, Antarctica was a terra incognita, a 

continent in which much was still unknown and necessitated more research, which explained 

why the Antarctic Treaty did not touch on the issue of commercial resource extraction, let 

alone attempt to stipulate a system to govern such exploitation.154  

But by the 1970s, the early discoveries of minerals and oil had already created 

pressure on governments by corporations insisting on being granted permission to extract 

these resources.155 As a result, the Antarctic Treaty parties, concerned about the continued 

dearth of an existing regime to govern commercial mining, instead decided to begin 

discussions in 1981 for establishing a minerals regime.156 

The main fear by these states was that any unilateral attempt by any party to carry 

out commercial mining without the consent of the ATS would cause the entire system to 
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collapse.157 Furthermore, any developer could proceed to establish a commercial monopoly 

over certain resources or even over parts of Antarctica.158 As exact data on the specific 

concentration and location of minerals present, as well as technical knowledge on how to 

invent mining technology adapted for the Antarctic environment, were still cloudy in the 

1980s, the parties believed that then was the most ideal time to begin negotiations.159,160  

This was especially as the level of mining technological advancement in the 1980s 

was still relatively low, reducing the likelihood of a chaotic mining rush by either Antarctic 

Treaty parties or third parties breaking out.161 Despite the UN’s grave concern over the 

secretive modus operandi of the ATS, even it acknowledged in 1984 that the establishment 

of a minerals regime was of utmost priority.162 

The result of this was the 1988 Convention on the Regulation of Antarctic Mineral 

Resource Activities (CRAMRA).163 CRAMRA, during its time, was among one of the most 

comprehensive agreements negotiated that truly covered most imaginable aspects of 

resource extraction. CRAMRA was meant to complement the Antarctic Treaty, and especially 

respecting Article IV’s protection of all territorial claims. It was open to any states not party 

to the Antarctic Treaty, but bound them to all provisions of the latter without exception. It 

covered all forms of resources possible, living and non-living, renewable and nonrenewable, 

with only the exception of ice.164 It was applicable to all continental and maritime resources, 

regulating the entire process of extraction from the start of exploration, to development, and 

even until the production stage, as well as the possible environmental impact which 

commercial exploitation could bring to Antarctica. CRAMRA, rather than turning Antarctica 

into a free-for-all mining zone, had provisions reinforcing the idea that Antarctica must be 

catered to all of humanity, and would have prevented nations from allowing their economic 

incentives to override all other concerns.165 
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The biggest hurdle CRAMRA had to overcome was balancing the interests of the 

claimant states, other Antarctic Treaty parties, the UN and the international community as a 

whole as well as prevent environmental concerns from being diminished by commercial 

greed.166 CRAMRA had to maintain the fine compromise between the existing Antarctic 

Treaty, especially Article IV, and whatever new legal mechanisms it would propose.167 

To that effect, CRAMRA arguably succeeded in achieving some balance. By banning 

all forms of exploitation outside the CRAMRA framework illegal, it would prevent any third 

party from acting outside its rules, while making governments pledge to enforce those rules 

on its own citizens.168,169 

CRAMRA would also have led to the formation of two bodies, the Commission and 

the Regulatory Committees. The Commission, which operates on the consensus of all 

ATCPs, would identify areas to explore and develop as mining outposts, as well as identify 

areas to ban mining in order to protect the environment.170,171The Regulatory Committees 

would then be responsible for the management and monitoring of those areas, as well as 

issuing permits to regulate commercial activities there.172  

However, the CRAMRA system is not a perfect ideal. Priority for establishing mining 

areas or areas of protection is given to ATCPs over ATNCPs.173 Furthermore, states which 

merely wished to search for minerals did not actually need to obtain any approval from the 

CRAMRA institutions.174 

However, CRAMRA was abandoned entirely for several reasons. One of those reasons 

was the emergence of strong environmental lobbying against CRAMRA.175 This was partly 

due to poor timing, as two major oil spills, one occurring in February 1989 in the Southern 

Ocean, and another in March 1989 in the Arctic, frightened environmentalists about the 

ramifications of risking more accidents which could unleash disaster on the Antarctic 
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environment.176 Besides timing, mining in Antarctica would entail utilising much heavier 

machinery which would be another environmental challenge on its own.177 

Another concern was that CRAMRA did not contain any provisions about ownership 

of liability, instead, CRAMRA postponed that issue, proposing that it should be resolved via 

a Protocol on Liability which would be developed separately.178 Environmentalists also 

demanded that CRAMRA should have included NGOs in its deliberations, as well as 

implement yet more protective measures for the environment.179 Many environmental NGOs 

campaigned to have the entire of Antarctica be established as a World Park, where mining 

and other forms of commercial activities should be banned completely. 180 

While the public pressure from environmentalists was substantial, it was not, in fact, 

the main reason CRAMRA for its ultimate demise. On the surface, CRAMRA was killed by 

two of its own negotiators, Australia and France, as both publicly claimed to have changed 

their minds to support the establishment of a Antarctic World Park for environmental 

reasons.181,182,183 Without the ratification of Australia and France to CRAMRA, CRAMRA was 

defeated by its own clause that required all ATCPs to ratify it for the convention to enter into 

force.184 

Besides environmental concerns, the UN strongly opposed CRAMRA as well, for the 

same reasons that the UN opposed the entire ATS. While the UN was already cautious about 

how the ATS had been managing Antarctica, alarms were sounded when CRAMRA was 

perceived to be dividing the mineral wealth of Antarctica between a select few states.185 The 

UN hence demanded in 1986 for a pause to all CRAMRA negotiations until the ATS allowed 

the rest of the world to take part in the negotiations.186 

However, the biggest contributor to the collapse of CRAMRA was due to political and 

economic reasons. While CRAMRA appeared to respect Article IV of the Antarctic Treaty as 
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much as feasibly possible, it exposed a contradiction between establishing a fair minerals 

regime and one that unequivocally respected the sovereign rights of the territorial claims on 

Antarctica. Under CRAMRA, claimant states would have lost the opportunity to gain revenue 

from the mining of resources on its (claimed) territory, because the revenue would have gone 

completely to the nation conducting the mining instead.187  

Furthermore, CRAMRA did not have any rules that required fair competition between 

nations for resources. This meant that wealthier, more industrialised nations, could provide 

the support of their entire state machinery, such as via government subsidies, to outcompete 

less wealthy nations in the resource competition.188  

Realising this, France and Australia petitioned other ATCPs to abandon their support 

for the convention, and instead establish an alternative environmental agreement that would 

postpone the mining issue for at least 50 years, to appease the environmentalists and to buy 

time for nations to figure out how to solve the contradiction. This action would then give birth 

to the 1991 Madrid Protocol.189,190 

Although CRAMRA was meant to allow mining, it had also proposed very stringent 

rules to heavily regulate any form of mining, including comprehensive regulations on 

bioprospecting that would later vanish in the Madrid Protocol.191 Despite its flaws, CRAMRA 

had sound and robust regulations for improving environmental protection.192 It was ironic then 

that environmentalists would campaign to end CRAMRA on the basis that any form of 

Antarctic mining was bad, only to celebrate the Madrid Protocol, which only bans mining for 

at least 50 years, had weaker environmental regulations in place compared to CRAMRA, and 

was far less comprehensive in regulating most other forms of commercial activities besides 

the mining of minerals.193 
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Weakness of the Madrid Protocol 

Nonetheless, the Madrid Protocol was not entirely meaningless. Under the protocol 

Antarctica was to become a “natural reserve”, which is the closest reference to the World 

Park idea.194 A Committee for Environmental Protection was established to offer their input 

on the impact of Antarctic activities on the environment during ATCMs.195 The Madrid 

Protocol called for contingencies to be put into place in the event of environmental disasters 

such as oil spills, as well as designating liability for entities which are responsible for 

environmental damage.196 

That being said, Article 25 of the Madrid Protocol remains the biggest point of 

contention in the protocol. 50 years from the moment the protocol entered into force (i.e. in 

2048), the same Antarctic Treaty parties from 1998 would reconvene for the specific purpose 

of reviewing the entire Madrid Protocol, with any planned amendments requiring the 

consensus of all such parties to enter into force.197  

However, in the event that any mining-related modification is officially introduced, all 

such parties must ratify the amended protocol within three years. If not, the option of 

withdrawing from the treaty will be open to dissenting parties.198 This ‘walkout’ clause had 

been a necessary edition to ensure that the US ratified the protocol, without which the US 

would not have ratified the protocol, as the US intended for this ban on mining to be lifted 

some time in the future.199 

Additionally, the Committee for Environmental Protection’s input did not always 

translate into actual policy impact, as the Committee did not possess any real decision-

making abilities.200 Furthermore, similar to CRAMRA, parties could only enforce the rules on 

their own citizens.201 Any violations by third parties or citizens of other nationalities had to be 
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reported to the Antarctic Treaty institutions, with no guarantee that nations would take any 

punitive actions against violators from their own country.202 

Possible Solutions 

 

Greenland 

Even though Antarctica still has one of the lowest average temperatures in the world, the 

distribution of temperature is not uniform across the continent. The temperature and climate 

of the Antarctic Peninsula, for instance, is in fact very similar to that of Greenland, which has 

been habitable for thousands of years.244 Not to mention, Greenland, too, has a surface that 

is 80% covered in an ice sheet.245 Greenland can be a useful proxy for what Antarctica could 

look like as the more habitable parts of the continent, such as the Antarctic Peninsula and 

West Antarctica, become more populated with permanent civilian settlements over time. 

In Greenland, the population of about 57,700 people mainly live in large urban 

settlements along the Western coastline.246,247 Since gaining autonomy from Denmark, the 

Greenlandic citizens has been championing for the crafting of their own cultural identity and 

economic survival, with the intent to one day be fully independent from Denmark.248 

While Denmark initially had control over the mineral resource in Greenland, this was 

transferred over to Greenland’s local government in 2010.249 To keep the nascent constituent 

country’s economy afloat, however, Denmark still provides Greenland with grants annually 

while the latter’s economy matures. Furthermore, Greenland has invested considerably into 

renewable energy, as the melting ice serves as a reliable source of hydropower that supports 

70% of its energy requirements.250 
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By 2048, the establishment of permanent civilian settlements in Antarctica may 

become an inescapable reality. Hence, with the similarity in climate between Greenland and 

Antarctica, Antarctica’s own path from early settlement to permanent population, possibly 

with some form of local governmental authority, may very well mirror that of Greenland’s. 

  

The Arctic 

It is also useful to compare Antarctica to its Northern counterpart, and use the Arctic as a 

proxy for geopolitical developments and feasibility of urban living that could happen in the 

South.251,252 Like Antarctica, the Arctic had been bearing the brunt of climate change, with 

almost half of the permanent ice layers already melted, and the current melting trend suggest 

that the Arctic will have permanent navigable sea routes within the coming decades.253 

As the region warms, mineral extraction in the Arctic is also likely to become a 

reality.254 However, one key difference is that the extraction of oil and gas in the Arctic relies 

heavily on pipeline transport, whereas resources mined in Antarctica would have to be 

transported via ships and voyage through the hazards of the Southern Ocean.255,256 

  With the Arctic GDP standing at about USD 443 billion, there is a strong possibility 

that Antarctica’s economy would grow in similar ways as the Arctic’s, as Antarctica’s 

population grows and exploitation becomes a reality.257 

  

Svalbard Model (Norwegian Arctic Outpost) 

The Svalbard is a lesser-known island chain located in the Arctic, close to mainland Norway, 

with a similar climate as the rest of the Arctic and about 60% covered in ice the entire 
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year.258,259Like Greenland, the territory was initially considered to be a res nullius, however in 

the early 1900s, states like Norway, the United Kingdom and Soviet Union competed for 

territorial sovereignty over Svalbard.260,261  

  After the idea of turning the Svalbard into a condominium run by Sweden, Norway 

and the Soviet Union failed, the Spitsbergen Commission drafted the 1920 Svalbard Treaty 

which entered into force within five years.262,263 The Treaty’s greatest accomplishment was in 

balancing the competing territorial rights of multiple nations and finding a feasible 

workaround to appease all relevant parties. The Svalbard was successfully demilitarised, 

with full sovereignty accorded to Norway. However, citizens from any of the signatory nations 

could freely migrate to the islands and enjoy equal rights to land ownership and commercial 

activities. Svalbard was to abide by all legislation currently in force in Norway, and a political 

representative would represent Svalbard in the Norwegian government.264 

Even though the Svalbard model was not perfect in resolving every issue, it managed 

to ensure that Svalbard adhered to the principle of the Common Heritage of Mankind.265 

Despite awarding sovereignty to Norway, it was effectively a weakened form of sovereignty 

which did not allow for exclusive Norwegian control of the economy, which satisfied the 

demands of the other territorial claimants. 

While Antarctica is undeniably more complex and valuable than the Svalbard, the 

Svalbard Model is worth exploring as is offers a solution to how the benefits of economic 

exploitation could be turned into a shared commodity. 
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Questions A Resolution Must Answer 

1. What is the best way to resolve existing, conflicting territorial claims over Antarctica? 

Would the status quo still be preferable, or is there a better option? 

2. Will the Antarctic Treaty System remain the best mode of governance for Antarctica 

after 2048? If so, are there any ways to improve the system? If not, what are the 

alternatives? 

3. Given the sheer number of research stations on the continent, what measures could 

be taken to further protect the Antarctic environment from potential damages caused 

by activities conducted by these stations? 

4. Can the presence of scientific stations themselves be interpreted as a form of 

territorial occupation, especially by parties with existing territorial claims, or who are 

interested in raising such claims in the future? 

5. How should the benefits of scientific research be shared with all of mankind, 

especially when such benefits directly concern the profit-making enterprises of 

companies and nations? 

6. What additional measures can be taken to strengthen the environmental protection 

of Antarctica, keeping in mind the pros and cons of existing protocols and 

conventions? 

7. Should the ban on mining, as currently articulated in the Madrid Protocol, be extended 

beyond 2048? If not, how should countries decide on a suitable mining regime for 

regulating future mining activities in Antarctica? 
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8. What measures or steps should countries take from now until 2048 in order to prepare 

for the future of Antarctica? 

9. How should countries deal with the currently flourishing bioprospecting industry in 

Antarctica? Furthermore, how should countries reconcile the bioprospecting 

regulations in the Convention of Biological Diversity with the jurisdictional vacuum of 

Antarctica? 

10. How should countries work to implement more stringent and comprehensive 

regulations over a broader range of commercial activities in Antarctica, especially 

considering the weakness of current measures vis-a-vis those proposed by 

CRAMRA? 

11. To what extent should other entities, such as the UN and relevant NGOs, have a larger 

say over the governance of Antarctica, considering that they are still largely peripheral 

to the ATS’s decision-making process? 

12. Considering that nations can only enforce existing regulations on their own citizens, 

is such an arrangement the best way to enforce the rules on all parties? 

13. What are the possible consequences of countries triggering the Madrid Protocol’s 

walkout clause after 2048? Have sufficient measures been taken by countries to 

prepare for such an eventuality? 
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